HOPLAND TRIBAL COURT
SMALL CLAIMSPACKET
FOR PLAINTIFF

HOPLAND BAND OF POMO INDIANS
HOPLAND TRIBAL COURT

Read this packet carefully to identify which documents you will need to file. If you have any questions you
should contact the Tribal Court Clerk at (707) 744-1647 ext. 1420.

It ishighly recommended that you make copies of the blank forms to assemble the information needed.
Once you have al your information, prepare thefina documentsfor filing with the Court.

Contents of Packet:

1. Brochure
2. Forms

a Small Claims Complaint



PURPOSE OF THE
SMALL CLAIMS COURT

To provide an ‘informal way to resolve

minor lawsuits and other legal problems.

You may use Small Claims Court in any of

the following situations:

° Your claim is for the recovery of
money. If based on an injury, the injury
must have occurred on the Hopland Res-

ervation;

° Your claim is for the recovery of
specific personal property, if located on

the reservation;

° Your claim is for performance of

a contract, if the contract was entered
into or was to have been performed on

the reservation.
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SMALL CLAIMS

TEL. (707) 744-1647 ext. 1420
Fax. (707)472-2112
E-MAIL court@hoplandtribe.com

MAIL 3000 Shanel Road, P.O. Box 533
Hopland, CA 95449



FREQUENTLY ASKED QUESTIONS

. You must make a good faith effort to settle the
claim before filing.

. You must read this Small Claims brochure before
filing.
. Claims cannot be filed more than one (1) year after

the date the plaintiff knew or should have known about the
damage, injury or breach on which the claim is based.

One party to the Small Claims lawsuit must be a Tribal mem-
ber or a resident of the Hopland Reservation.

A plaintiff who is not a Tribal member or a resident of the
reservation must waive the right to contest the Tribal Court’s

jurisdiction and consent to the jurisdiction of the Court at the
time the claim is filed.

The amount in question in a Small Claims case cannot be
more than $5,000.

You can recover only one of the following in your judgment:
. Money for the value of your claim;

. The specific personal property and the value of any
loss or damage to the property;

° Work to be performed under the contract that is
the subject of your claim;

° In-kind payment, either in goods or services.

You can also recover interest on the value of your claim and
your filing fees and costs associated with the lawsuit.

A filing fee of $50.00 is required to file a claim or a counter-
claim.

Once a claim is filed, the court clerk will serve the claim and
any counterclaim on the parties by certified mail. Each party
is responsible for their own transportation, copying costs
and any other costs related to presenting their case to the

court.

If you cannot afford the filing fee, you can request payment
arrangements from the Court Clerk.

After being served with the Plaintiff’s claim, the defendant
has thirty (30) days to answer the claim and either admit or
deny the allegations in the claim.

If the defendant decides to file a counterclaim, the counter-
claim must be filed within thirty (30) days after being served
with the Plaintiff’s claim.

If you need an extension of time in order to file your answer
or counterclaim, you must file your request for extension
with the court in writing not more than five days before the
scheduled hearing. The court will grant only one such ex-
tension, and the extension can be no longer than thirty (30)
days.

A counterclaim is any claim that defendant may have
against the plaintiff that arises out of the same transaction
or occurrence that is the subject matter of the plaintiff's
claim.

If the defendant does not pay the claim or show up for the
hearing, the plaintiff may make a written request to the court
to have a judgment entered against the defendant for the
relief claimed, plus the amount of the small claims filing fees
and service expenses paid by the plaintiff.

If the plaintiff does not appear at the hearing, the defendant
may make a written request to the Court that the case be
dismissed.

If the defendant filed a counterclaim, the defendant may
also request that the court enter a judgment for the amount
of the counterclaim, plus fees and service expenses paid by
the defendant, plus a reasonable fee for the Big Talker, if
requested.

After the time has expired for defendant to file an answer,
the Court will notify you of the hearing date. The hearing
date is usually no more than 60 days after the filing of the
claim. If you cannot attend the hearing on the date it is
scheduled, you may call the Tribal Court Clerk and request
that the matter be rescheduled. You must have a good rea-
son in order to obtain a new hearing date.

You may consult with an attorney of your choosing about
your rights, however, no attorneys are permitted to be pre-
sent or represent a party at the hearing a small claims court
case. A party may be represented by a Big Talker in a small
claims court case, if the Big Talker is not an attorney.

A Big Talker is any person over the age of eighteen (18)
years of age who is authorized to speak on behalf of plaintiff
or defendant at a small claims hearing.

Yes, it is possible to settle the dispute before trial and avoid
small claims court altogether.

NO. THE ENTRY OF A FINAL JUDGMENT IN HOPLAND TRIBAL
SMALL CLAIMS COURT IS A FINAL JUDGMENT FROM WHICH
THERE IS NO APPEAL. THE ONLY EXCEPTION IS THAT ANY
PARTY MAY PETITION THE TRIBAL COURT TO SET ASIDE A
FINAL SMALL CLAIMS JUDGMENT FOR FRAUD, DURESS,
ACCIDENT, MISTAKE, OR FOR OTHER GROUNDS RECOG-
NIZED UNDER TRIBAL LAW.

In order to enforce a Tribal Court judgment in another juris-
diction, you must follow the other jurisdiction’s procedures
to have the Tribal Court judgment recorded as a foreign
judgment. You may request a certified copy of your judgment
from the Tribal Court Clerk to use in the process.



